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CW2303300 SUPPLEMENTAL FLOWDOWN for U.S. GOVERNEMENT 
CONTRACT NNJ14GA09B, DPAS:  none (Rev. Date 09/28/2021) 

 
I. GENERAL 
 

These Supplemental Flowdowns are in addition to the provisions of Raytheon Technologies’ 
(RTX) Flowdown of U.S. Government Provisions and Clauses Under U.S. Government 
Contracts.  These Supplemental Flowdowns are required under The Prime Contract No. or the 
Purchase Order No. identified above.  In the event of a conflict between a provision in this document 
and Buyer’s Standard Provisions and Clauses, the RTX U.S. Government document shall control 
to the extent permitted by law except for newer versions of clauses contained herein.  
 
 The following Special provisions, Federal Acquisition Regulations (FAR), Defense Federal 
Acquisition Regulation Supplement (DFARS) clauses and others, are incorporated herein by 
reference as if the text were fully written herein. In such clauses, unless otherwise specifically 
stated, the term "Contractor" means Supplier except in the term "prime contractor”. 
"Subcontractor" means Supplier’s subcontractor, "Contract" means this order, except in the 
term “prime contract” and both "Contracting Officer" and "Government" mean Buyer except in 
the terms "Government Property,” and "Government-Furnished Property,” or as otherwise 
indicated. “Work” means all required labor, articles, supplies, goods, and services constituting 
the subject matter of this Contract. The full text of the clauses can be located at the website  
http://acquisition.gov  for FAR or DFARS provisions, or by contacting the Buyer’s designated 
Contracts representative.  Unless otherwise specified below, the date of these clauses are 
those in effect as of the date of the Agreement or Order.  The Contracts Disputes Act shall have 
no application to the Agreement or Order. Any reference to a “Disputes” clause shall mean the 
“Disputes” or “Dispute Resolution” clause of the RTX Agreement or Order.   
 
Any Agreement or Order to which this Document is attached or incorporated by reference may 
contain DPAS rated quantities (DO/DX) and unrated quantities (NA) as listed or identified in 
the priority section of the Order. Rated quantities are certified for national defense use, and you 
are required to follow all the provisions of the Defense Priorities and Allocations Systems 
(DPAS) regulation (15 CFR Part 700). The rated quantities are to be those first delivered 
followed by any unrated quantities.  Supplier shall accept or reject a rated order in writing (hard 
copy) or in electronic format within ten (10) working days after receipt of a “DX” rated order or 
fifteen (15) working days after receipt of a “DO” rated order. 
 
CANCELLATION/TERMINATION: The following clause replaces the Termination clause of the 
Agreement or Order in which these Special U.S. Government Clauses are attached or 
incorporated:  
 
TERMINATION: (a) Buyer may terminate this Agreement or any Order issued hereunder, in whole 
or in part in accordance with the terms of the “Default (Fixed Price Supply and Service)” clause 
set forth in FAR 52.249-8 if Supplier fails to comply with any of the terms of this Agreement or 
any Order issued hereunder or if Supplier becomes insolvent or makes an assignment for the 
benefit of creditors. (b) Without affecting its right to terminate this Agreement or any Order issued 
hereunder pursuant to paragraph (a), Buyer may, for its convenience, terminate this Agreement 
or any Order issued hereunder in whole or, from time to time, in part, in accordance with the 
applicable Termination for Convenience of the Government (Fixed-Price) clause set forth in FAR 
52.249-1 or FAR 52.249-2. (In paragraph (e) of FAR 52.249-2, “1 year” is changed to “6 months.”)   
 
AMENDMENTS REQUIRED BY CUSTOMER OR PRIME CONTRACT 
Supplier agrees that, upon the request of Buyer, it will negotiate in good faith with Buyer for 
amendments to the RTX Agreement or Order to incorporate additional terms or to change terms, 
as Buyer may reasonably deem necessary in order to comply with the applicable Buyer customer 
contract or prime contract with amendments to such customer or prime contract. If such 

http://acquisition.gov/
http://farsite.hill.af.mil/
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amendment to this Contract or Order causes an increase or decrease in the cost of, or the time 
required for, performance of any part of the work under this Contract or Order, an equitable 
adjustment may be made pursuant to the "Changes" clause of this Contract or Order. 
 
Supplier shall incorporate the applicable Clauses in each lower-tier subcontract placed in 
support of this Order.  

 
 
II.  CLAUSES INCORPORATED BY REFERENCE (52.252-2) (FEB 1998) 

 
This contract incorporates one or more clauses by reference, with the same force and effect 
as if they were given in full text. Upon request, the Contracting Officer will make their full text 
available. Also, the full text of a clause may be accessed electronically at this/these 
address(es): http://www.acquisition.gov/content/regulations 

 
• Federal Acquisition Regulation (FAR) clauses 
• Defense Federal Acquisition Regulation Supplement (DFARS) clauses 
• NASA Federal Acquisition Regulation Supplement (NFS) clauses 
 

 
A. FEDERAL ACQUISITION REGULATION (FAR) BY REFERENCE  

 
 
Clause Number Date   Title  
52.203-17 APR 2014 CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS 

AND REQUIREMENT TO INFORM EMPLOYEES OF 
WHISTLEBLOWER RIGHTS  

 
52.203-19 JAN 2017 PROHIBITION ON REQUIRING CERTAIN INTERNAL 

CONFIDENTIALITY AGREEMENTS OR STATEMENT 
 
52.204-4 MAY 2011 PRINTED OR COPIED DOUBLE-SIDED ON 

POSTCONSUMER FIBER CONTENT PAPER  
 
52.204-10 OCT 2018 REPORTING EXECUTIVE COMPENSATION AND FIRST-

TIER SUBCONTRACT AWARDS 
 
52.204-13  JUL 2013 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE  
 
52.204-15 OCT 2016 SERVICE CONTRACT REPORTING REQUIREMENTS 

FOR INDEFINITEDELIVERY CONTRACTS 
 
52.204-23 JUL 2018 PROHIBITION ON CONTRACTING FOR HARDWARE, 

SOFTWARE, AND SERVICES DEVELOPED OR 
PROVIDED BY KASPERSKY LAB AND OTHER 
COVERED ENTITIES 

 
52.209-10 NOV 2015 PROHIBITION ON CONTRACTING WITH INVERTED 

DOMESTIC CORPORATIONS 
 
52.212-4 OCT 2018 CONTRACT TERMS AND CONDITIONS – COMMERCIAL 

ITEMS 

http://www.acquisition.gov/content/regulations
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52.219-8  OCT 2018 UTILIZATION OF SMALL BUSINESS CONCERNS  
 
52.219-9 JAN 2011 SMALL BUSINESS SUBCONTRACTNG PLAN 

(ALTERNATE II) (OCT 2001)  
 
52.222-19 JAN 2018 CHILD LABOR—COOPERATION WITH AUTHORITIES 

AND REMEDIES 
 
52.222-26 SEP 2016 EQUAL OPPORTUNITY 
 
52.222-50 JAN 2019 COMBATING TRAFFICKING IN PERSONS 
 
52.232-30 JAN 2017 INSTALLMENT PAYMENTS FOR COMMERCIAL ITEMS 
 
52.232-40  DEC 2013 PROVIDING ACCELERATED PAYMENTS TO SMALL 

BUSINESS SUBCONTRACTORS  
 
52.242-5 JAN 2017 PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS 
 
52.244-6 JAN 2019 SUBCONTRACTS FOR COMMERCIAL ITEMS 
 
52.246-4 AUG 1996 INSPECTION OF SERVICES—FIXED PRICE 

 
 

B. NASA FEDERAL ACQUISITION REGULATION SUPPLEMENT (NFS) BY 
REFERENCE  
 

Clause Number  Date   Title  
1852.204-76 JAN 2011 SECURITY REQUIREMENTS FOR UNCLASSIFIED 

INFORMATION TECHNOLOGY RESOURCES  
 
1852.219-76  JUL 1997 NASA 8 PERCENT GOAL  
 
1852.223-75 FEB 2002 MAJOR BREACH OF SAFETY OR SECURITY, 

ALTERNATE I (FEB 2006)  
 
1852.228-76 OCT 2012 CROSS-WAIVER OF LIABILITY FOR INTERNATIONAL 

SPACE STATION ACTIVITIES  
 
1852.237-72  JUN 2005  ACCESS TO SENSITIVE INFORMATION  
 
1852.237-73  JUN 2005  RELEASE OF SENSITIVE INFORMATION  
 
1852.245-78  JAN 2011 PHYSICAL INVENTORY OF CAPITAL PERSONAL 

PROPERTY 
(End of clause Section) 
 
 
III. CLAUSES INCORPORATED BY FULL TEXT 
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The following provisions are provided in full text and form a part of this document. 

 
 
A. FAR CLAUSES INCORPORATED BY FULL TEXT 

 
 
 
 
 
52.204-21 BASIC SAFEGUARDING OF COVERED CONTRACTOR  
INFORMATION SYSTEMS (JUN 2016) 
 
(a) Definitions. As used in this clause– 
 
“Covered contractor information system” means an information system that is owned 

or operated by a contractor that processes, stores, or transmits Federal contract 
information. 

 
“Federal contract information” means information, not intended for public release, 

that is provided by or generated for the Government under a contract to develop or 
deliver a product or service to the Government, but not including information provided 
by the Government to the public (such as on public websites) or simple transactional 
information, such as necessary to process payments. 

 
“Information” means any communication or representation of knowledge such as 

facts, data, or opinions, in any medium or form, including textual, numerical, graphic, 
cartographic, narrative, or audiovisual (Committee on National Security Systems 
Instruction (CNSSI) 4009). 

 
“Information system” means a discrete set of information resources organized for the 

collection, processing, maintenance, use, sharing, dissemination, or disposition of  
information (44 U.S.C. 3502). 
 
“Safeguarding” means measures or controls that are prescribed to protect 

information systems. 
 
 (b) Safeguarding requirements and procedures. 
 

(1) The Contractor shall apply the following basic safeguarding requirements and 
procedures to protect covered contractor information systems. Requirements 
and procedures for basic safeguarding of covered contractor information 
systems shall include, at a minimum, the following security controls: 

 
(i) Limit information system access to authorized users, processes acting on 

behalf of authorized users, or devices (including other information 
systems). 

 
(ii) Limit information system access to the types of transactions and 

functions that authorized users are permitted to execute. 
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(iii) Verify and control/limit connections to and use of external information 
systems. 

 
(iv) Control information posted or processed on publicly accessible 

information systems. 
 
(v) Identify information system users, processes acting on behalf of users, 

or devices. 
 
(vi) Authenticate (or verify) the identities of those users, processes, or 

devices, as a prerequisite to allowing access to organizational 
information systems. 

 
(vii) Sanitize or destroy information system media containing Federal 

Contract Information before disposal or release for reuse. 
 
(viii) Limit physical access to organizational information systems, 

equipment, and the respective operating environments to authorized 
individuals. 

 
(ix) Escort visitors and monitor visitor activity; maintain audit logs of physical 

access; and control and manage physical access devices. 
 
(x) Monitor, control, and protect organizational communications (i.e., 

information transmitted or received by organizational information 
systems) at the external boundaries and key internal boundaries of the 
information systems. 

 
(xi) Implement subnetworks for publicly accessible system components that 

are physically or logically separated from internal networks.  
 
(xii) Identify, report, and correct information and information system flaws in 

a timely manner. 
 
(xiii) Provide protection from malicious code at appropriate locations within 

organizational information systems. 
 
(xiv) Update malicious code protection mechanisms when new releases are 

available. 
 
(xv) Perform periodic scans of the information system and real-time scans 

of files from external sources as files are downloaded, opened, or 
executed. 

 
(2) Other requirements. This clause does not relieve the Contractor of any other 

specific safeguarding requirements specified by Federal agencies and 
departments relating to covered contractor information systems generally or 
other Federal safeguarding requirements for controlled unclassified 
information (CUI) as established by Executive Order 13556. 
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(c) Subcontracts. The Contractor shall include the substance of this clause, including 
this paragraph (c), in subcontracts under this contract (including subcontracts for 
the acquisition of commercial items, other than commercially available off-the-
shelf items), in which the subcontractor may have Federal contract information 
residing in or transiting through its information system.  

 
(End of clause) 
 
 
 
 
 
52.212-5 Contract Terms and Conditions Required to Implement Statutes or  
Executive Orders— Commercial Items (Aug 2020)  
 

(a) The Contractor shall comply with the following Federal Acquisition Regulation  
(FAR) clauses, which are incorporated in this contract by reference, to implement  
provisions of law or Executive orders applicable to acquisitions of commercial items: 
 

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements 
or Statements (Jan 2017) (section 743 of Division E, Title VII, of the Consolidated 
and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor 
provisions in subsequent appropriations acts (and as extended in continuing 
resolutions)). 
 
(2) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services 
Developed or Provided by Kaspersky Lab and Other Covered Entities (Jul 2018) 
(Section 1634 of Pub. L. 115-91). 
 
(3) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video 
Surveillance Services or Equipment. (Aug 2020) (Section 889(a)(1)(A) of Pub. L. 
115-232). 
 
(4) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov 
2015). 
 
(5) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553). 
 
(6) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Public Laws 
108-77 and 108-78 ( 19 U.S.C. 3805 note)). 
 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the 
Contracting Officer has indicated as being incorporated in this contract by reference to 
implement provisions of law or Executive orders applicable to acquisitions of commercial 
items: 
 

 [Contracting Officer check as appropriate.] 
 
 (X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 
2006), with Alternate I (Oct 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402). 
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 X_ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 
U.S.C. 3509)). 
 __ (3) 52.203-15, Whistleblower Protections under the American Recovery and 
Reinvestment Act of 2009 (June 2010) (Section 1553 of Pub. L. 111-5). (Applies to 
contracts funded by the American Recovery and Reinvestment Act of 2009.) 
 X_ (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract 
Awards (Oct 2018) (Pub. L. 109-282) (31 U.S.C. 6101 note). 
 __ (5) [Reserved]. 
 X_ (6) 52.204-14, Service Contract Reporting Requirements (Oct 2016) (Pub. L. 
111-117, section 743 of Div. C). 
 X_ (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery 
Contracts (Oct 2016) (Pub. L. 111-117, section 743 of Div. C). 
 X_ (8) 52.209-6, Protecting the Government’s Interest When Subcontracting with 
Contractors Debarred, Suspended, or Proposed for Debarment. (Oct 2015) (31 
U.S.C. 6101 note). 
 X_ (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility 
Matters (Oct 2018) (41 U.S.C. 2313). 
 __ (10) [Reserved]. 
 __ (11) (i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 
2011) (15 U.S.C.657a). 
 __ (ii) Alternate I (Nov 2011) of 52.219-3. 
 __ (12) (i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small 
Business Concerns (Oct 2014) (if the offeror elects to waive the preference, it shall 
so indicate in its offer) (15 U.S.C. 657a). 
 __ (ii) Alternate I (Jan 2011) of 52.219-4. 
 __ (13) [Reserved] 
 __ (14) (i) 52.219-6, Notice of Total Small Business Set-Aside (Nov 2011) (15 
U.S.C.644). 
 __ (ii) Alternate I (Nov 2011). 
 __ (iii) Alternate II (Nov 2011). 
 __ (15) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 
U.S.C. 644). 
 __ (ii) Alternate I (Oct 1995) of 52.219-7. 
 __ (iii) Alternate II (Mar 2004) of 52.219-7. 
 __ (16) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 
637(d)(2) and (3)). 
 __ (17) (i) 52.219-9, Small Business Subcontracting Plan (Aug 2018) (15 U.S.C. 
637(d)(4)) 
 __ (ii) Alternate I (Nov 2016) of 52.219-9. 
 __ (iii) Alternate II (Nov 2016) of 52.219-9. 
 __ (iv) Alternate III (Nov 2016) of 52.219-9. 
 __ (v) Alternate IV (Aug 2018) of 52.219-9 
 __ (18) 52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S.C. 644(r)). 
 __ (19) 52.219-14, Limitations on Subcontracting (Jan 2017) (15 U.S.C.637(a)(14)). 
 X_ (20) 52.219-16, Liquidated Damages-Subcontracting Plan (Jan 1999) (15 U.S.C. 
637(d)(4)(F)(i)). 
 __ (21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business 
SetAside (Oct 2019) (15 U.S.C. 657f). 
 X_ (22) 52.219-28, Post Award Small Business Program Rerepresentation (Jul 
2013) (15 U.S.C. 632(a)(2)). 
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 __ (23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically 
Disadvantaged Women-Owned Small Business Concerns (Dec 2015) (15 U.S.C. 
637(m)). 
 __ (24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-
Owned Small Business Concerns Eligible Under the Women-Owned Small Business 
Program (Dec 2015) (15 U.S.C. 637(m)). 
 X_ (25) 52.222-3, Convict Labor (June 2003) (E.O.11755). 
 X_ (26) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (Oct 
2019) (E.O.13126). 
 X (27) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 
 X_ (28) (i) 52.222-26, Equal Opportunity (Sept 2016) (E.O.11246). 
 __ (ii) Alternate I (Feb 1999) of 52.222-26. 
 X_ (29) (i) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212). 
 __ (ii) Alternate I (July 2014) of 52.222-35. 
 X_ (30) (i) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 
U.S.C.793). 
 __ (ii) Alternate I (July 2014) of 52.222-36. 
 X_ (31) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212). 
 X_ (32) 52.222-40, Notification of Employee Rights Under the National Labor 
Relations Act (Dec 2010) (E.O. 13496). 
 X_ (33) (i) 52.222-50, Combating Trafficking in Persons (Jan 2019) (22 U.S.C. 
chapter 78 and E.O. 13627). 
 __ (ii) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627). 
 X_ (34) 52.222-54, Employment Eligibility Verification (Oct 2015). (Executive Order 
12989). (Not applicable to the acquisition of commercially available off-the-shelf 
items or certain other types of commercial items as prescribed in 22.1803.) 
 __ (35) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for 
EPA–Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to 
the acquisition of commercially available off-the-shelf items.) 
 __ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable 
to the acquisition of commercially available off-the-shelf items.) 
 X_ (36) 52.223-11, Ozone-Depleting Substances and High Global Warming 
Potential Hydrofluorocarbons (Jun 2016) (E.O. 13693). 
 __ (37) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration 
Equipment and Air Conditioners (Jun2016) (E.O. 13693). 
 __ (38) (i) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (Jun 
2014) (E.O.s 13423 and 13514). 
 __ (ii) Alternate I (Oct 2015) of 52.223-13. 
 __ (39) (i) 52.223-14, Acquisition of EPEAT®-Registered Televisions (Jun 2014) 
(E.O.s 13423 and 13514). 
 __ (ii) Alternate I (Jun 2014) of 52.223-14. 
 __ (40) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) 
(42 U.S.C. 8259b). 
 __ (41) (i) 52.223-16, Acquisition of EPEAT®-Registered Personal Computer 
Products (Oct 2015) (E.O.s 13423 and 13514). 
 __ (ii) Alternate I (Jun 2014) of 52.223-16. 
 X_ (42) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While 
Driving (Aug 2011) (E.O. 13513). 
 X_ (43) 52.223-20, Aerosols (Jun 2016) (E.O. 13693). 
 __ (44) 52.223-21, Foams (Jun 2016) (E.O. 13693). 
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 __ (45) (i) 52.224-3 Privacy Training (Jan 2017) (5 U.S.C. 552 a). 
 __ (ii) Alternate I (Jan 2017) of 52.224-3. 
 __ (46) 52.225-1, Buy American-Supplies (May 2014) (41 U.S.C. chapter 83). 
 __ (47) (i) 52.225-3, Buy American-Free Trade Agreements-Israeli Trade Act (May 
2014) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 
3805 note, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-
302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-42, and 112-43. 
 __ (ii) Alternate I (May 2014) of 52.225-3. 
 __ (iii) Alternate II (May 2014) of 52.225-3. 
 __ (iv) Alternate III (May 2014) of 52.225-3. 
 __ (48) 52.225-5, Trade Agreements (Oct 2019) (19 U.S.C. 2501, et seq., 19 U.S.C. 
3301 note). 
 X_ (49) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, 
proclamations, and statutes administered by the Office of Foreign Assets Control of 
the Department of the Treasury). 
 __ (50) 52.225-26, Contractors Performing Private Security Functions Outside the 
United States (Oct 2016) (Section 862, as amended, of the National Defense 
Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 
 __ (51) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 
U.S.C. 5150). 
 __ (52) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency 
Area (Nov 2007) (42 U.S.C. 5150). 
 X_ (53) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 
2002) (41 U.S.C.4505, 10 U.S.C.2307(f)). 
 X_ (54) 52.232-30, Installment Payments for Commercial Items (Jan 2017) (41 
U.S.C.4505, 10 U.S.C.2307(f)). 
 __ (55) 52.232-33, Payment by Electronic Funds Transfer-System for Award 
Management (Oct 2018) (31 U.S.C. 3332). 
 X_ (56) 52.232-34, Payment by Electronic Funds Transfer-Other than System for 
Award Management (Jul 2013) (31 U.S.C.3332). 
 __ (57) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C.3332). 
 X_ (58) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 
 X_ (59) 52.242-5, Payments to Small Business Subcontractors (Jan 2017) (15 
U.S.C. 637(d)(13)). 
 __ (60) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial 
Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). 
 __ (ii) Alternate I (Apr 2003) of 52.247-64. 
 __ (iii) Alternate II (Feb 2006) of 52.247-64. 

 (c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to 
commercial services, that the Contracting Officer has indicated as being incorporated in 
this contract by reference to implement provisions of law or  
 

Executive orders applicable to acquisitions of commercial items: 
 [Contracting Officer check as appropriate.] 
 
 __ (1) 52.222-17, Nondisplacement of Qualified Workers (May 2014)(E.O. 13495). 
 __ (2) 52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter  
67). 
 __ (3) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) (29 
U.S.C. 206 and 41 U.S.C. chapter 67). 
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 __ (4) 52.222-43, Fair Labor Standards Act and Service Contract Labor 
StandardsPrice Adjustment (Multiple Year and Option Contracts) (Aug 2018) (29 
U.S.C. 206 and 41 U.S.C. chapter 67). 
 __ (5) 52.222-44, Fair Labor Standards Act and Service Contract Labor 
StandardsPrice Adjustment (May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67). 
 __ (6) 52.222-51, Exemption from Application of the Service Contract Labor 
Standards to Contracts for Maintenance, Calibration, or Repair of Certain 
EquipmentRequirements (May 2014) (41 U.S.C. chapter 67). 
 __ (7) 52.222-53, Exemption from Application of the Service Contract Labor 
Standards to Contracts for Certain Services-Requirements (May 2014) (41 U.S.C. 
chapter 67). 
 __ (8) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015). 
 __ (9) 52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2017) (E.O. 
13706). 
 __ (10) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations 
(May 2014) (42 U.S.C. 1792). 
 (d) Comptroller General Examination of Record. The Contractor shall comply with 
the provisions of this paragraph (d) if this contract was awarded using other than 
sealed bid, is in excess of the simplified acquisition threshold, and does not contain 
the clause at 52.215-2, Audit and Records-Negotiation. 
 (1) The Comptroller General of the United States, or an authorized representative 
of the Comptroller General, shall have access to and right to examine any of the 
Contractor’s directly pertinent records involving transactions related to this contract. 
 (2) The Contractor shall make available at its offices at all reasonable times the 
records, materials, and other evidence for examination, audit, or reproduction, until 
3 years after final payment under this contract or for any shorter period specified in 
FAR subpart 4.7, Contractor Records Retention, of the other clauses of this contract. 
If this contract is completely or partially terminated, the records relating to the work 
terminated shall be made available for 3 years after any resulting final termination 
settlement. Records relating to appeals under the disputes clause or to litigation or 
the settlement of claims arising under or relating to this contract shall be made 
available until such appeals, litigation, or claims are finally resolved. 
 (3) As used in this clause, records include books, documents, accounting 
procedures and practices, and other data, regardless of type and regardless of form. 
This does not require the Contractor to create or maintain any record that the 
Contractor does not maintain in the ordinary course of business or pursuant to a 
provision of law. 
 (e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), 
and (d) of this clause, the Contractor is not required to flow down any FAR clause, 
other than those in this paragraph (e)(1) in a subcontract for commercial items.  
Unless otherwise indicated below, the extent of the flow down shall be as required 
by the clause- 
 (i) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 
U.S.C. 3509). 
 (ii) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements 
or Statements (Jan 2017) (section 743 of Division E, Title VII, of the Consolidated 
and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor 
provisions in subsequent appropriations acts (and as extended in continuing 
resolutions)). 
 (iii) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services 



 
 
 

 
Page 11 of 24  

Developed or Provided by Kaspersky Lab and Other Covered Entities (Jul 2018) 
(Section 1634 of Pub. L. 115-91). 
 (iv) 52.204-25, Prohibition on Contracting for Certain Telecommunications and 
Video Surveillance Services or Equipment. (Aug 2019) (Section 889(a)(1)(A) of Pub. 
L. 115-232). 
 (v) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C.637(d)(2) 
and (3)), in all subcontracts that offer further subcontracting opportunities. If the 
subcontract (except subcontracts to small business concerns) exceeds $700,000 
($1.5 million for construction of any public facility), the subcontractor must include 
52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 
 (vi) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495).  
Flow down required in accordance with paragraph (l) of FAR clause 52.222-17. 
 (vii) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 
 (viii) 52.222-26, Equal Opportunity (Sept 2015) (E.O.11246). 
 (ix) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C.4212). 
 (x) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 
U.S.C.793). 
 (xi) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C.4212) 
 (xii) 52.222-40, Notification of Employee Rights Under the National Labor Relations 
Act (Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph  
(f) of FAR clause 52.222-40. 
 (xiii) 52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter 
67). 
 (xiv) (A) 52.222-50, Combating Trafficking in Persons (Jan 2019) (22 U.S.C. chapter 
78 and E.O 13627). 
 (B) Alternate I (Mar 2015) of 52.222-50(22 U.S.C. chapter 78 and E.O 13627). 
 (xv) 52.222-51, Exemption from Application of the Service Contract Labor 
Standards to Contracts for Maintenance, Calibration, or Repair of Certain 
EquipmentRequirements (May 2014) (41 U.S.C. chapter 67). 
 (xvi) 52.222-53, Exemption from Application of the Service Contract Labor 
Standards to Contracts for Certain Services-Requirements (May 2014) (41 U.S.C. 
chapter 67). 
 (xvii) 52.222-54, Employment Eligibility Verification (Oct 2015) (E.O. 12989). 
 (xviii) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015). 
 (xix) 52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2017) (E.O. 
13706). 
 (xx) (A) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a). 
 (B) Alternate I (Jan 2017) of 52.224-3. 
 (xxi) 52.225-26, Contractors Performing Private Security Functions Outside the 
United States (Oct 2016) (Section 862, as amended, of the National Defense 
Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 
 (xxii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (May 
2014) (42 U.S.C. 1792). Flow down required in accordance with paragraph (e) of 
FAR clause 52.226-6. 
 (xxiii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels 
(Feb 2006) (46 U.S.C. Appx.1241(b) and 10 U.S.C.2631). Flow down required in 
accordance with paragraph (d) of FAR clause 52.247-64. 
 (2) While not required, the Contractor may include in its subcontracts for commercial 
items a minimal number of additional clauses necessary to satisfy its contractual 
obligations. 
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(End of clause) 
 
 
 
 
 
 
 
 
 
 
ORDERING (FAR 52.216-18) (OCT 1995)  
 
(a) Any supplies and services to be furnished under this contract shall be ordered 

by issuance of delivery orders or task orders by the individuals or activities 
designated in the Schedule. Such orders may be issued from December 1, 2015 
to September 30, 2017.  
 

(b) All delivery orders or task orders are subject to the terms and conditions of this 
contract. In the event of conflict between a delivery order or task order and this 
contract, the contract shall control.  
 

c) If mailed, a delivery order or task order is considered “issued” when the 
Government deposits the order in the mail. Orders may be issued orally, by 
facsimile, or by electronic commerce methods only if authorized in the Schedule.  

 
 (End of clause)  
 
 
ORDER LIMITATIONS (FAR 52.216-19) (OCT 1995)  
 
a) Minimum order. When the Government requires supplies or services covered by 

this contract in an amount of less than $1000 the Government is not obligated to 
purchase, nor is the Contractor obligated to furnish, those supplies or services 
under the contract.  
 

(b) Maximum order. The Contractor is not obligated to honor  
(1) Any order for a single item in excess of $9,900,000.  
(2) Any order for a combination of items in excess of $9,900,000  
(3) A series of orders from the same ordering office within 3 days that together 

call for quantities exceeding the limitation in paragraph (b)(1) or (2) of this 
section.  

 
(c) If this is a requirements contract (i.e., includes the Requirements clause at 

subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the 
Government is not required to order a part of any one requirement from the 
Contractor if that requirement exceeds the maximum-order limitations in 
paragraph (b) of this section.  
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(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor 
any order exceeding the maximum order limitations in paragraph (b), unless that 
order (or orders) is returned to the ordering office within 3 days after issuance, 
with written notice stating the Contractor’s intent not to ship the item (or items) 
called for and the reasons. Upon receiving this notice, the Government may 
acquire the supplies or services from another source.  

 
(End of clause) 
 
 
INDEFINITE QUANTITY (FAR 52.216-22) (OCT 1995)  
 

(a) This is an indefinite-quantity contract for the supplies or services specified, and 
effective for the period stated, in the Schedule. The quantities of supplies and 
services specified in the Schedule are estimates only and are not purchased by 
this contract.  

 
(b) Delivery or performance shall be made only as authorized by orders issued in 

accordance with the Ordering clause. The Contractor shall furnish to the 
Government, when and if ordered, the supplies or services specified in the 
Schedule up to and including the quantity designated in the Schedule as the 
“maximum.” The Government shall order at least the quantity of supplies or 
services designated in the Schedule as the “minimum.”  

 
(c) Except for any limitations on quantities in the Order Limitations clause or in the 

Schedule, there is no limit on the number of orders that may be issued. The 
Government may issue orders requiring delivery to multiple destinations or 
performance at multiple locations.  
 

 
(d) Any order issued during the effective period of this contract and not completed 

within that period shall be completed by the Contractor within the time specified 
in the order.  The contract shall govern the Contractor’s and Government’s rights 
and obligations with respect to that order to the same extent as if the order were 
completed during the contract’s effective period; provided, that the Contractor 
shall not be required to make any deliveries under this contract after September 
30, 2017. 

 
(End of clause) 
 
 
 
 
 
 

B. NFS CLAUSES INCORPORATED BY FULL TEXT 
 
OMBUDSMAN (NFS 1852.215-84) (NOV 2011)  
 
a) An ombudsman has been appointed to hear and facilitate the resolution of 
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concerns from offerors, potential offerors, and contractors during the preaward 
and postaward phases of this acquisition. When requested, the ombudsman will 
maintain strict confidentiality as to the source of the concern. The existence of 
the ombudsman is not to diminish the authority of the contracting officer, the 
Source Evaluation Board, or the selection official. Further, the ombudsman does 
not participate in the evaluation of proposals, the source selection process, or 
the adjudication of formal contract disputes. Therefore, before consulting with an 
ombudsman, interested parties must first address their concerns, issues, 
disagreements, and/or recommendations to the contracting officer for resolution.  
 

(b) If resolution cannot be made by the contracting officer, interested parties may 
contact the installation ombudsman, whose name, address, telephone number, 
facsimile number, and e-mail address may be found at: 
http://prod.nais.nasa.gov/pub/pub_library/Omb.html. Concerns, issues, 
disagreements, and recommendations which cannot be resolved at the 
installation may be referred to the Agency ombudsman identified at the above 
URL. Please do not contact the ombudsman to request copies of the solicitation, 
verify offer due date, or clarify technical requirements. Such inquiries shall be 
directed to the Contracting Officer or as specified elsewhere in this document.  

 
(End of clause)  
  
 
NFS 1852.219-73 SMALL BUSINESS SUBCONTRACTING REPORTING (MAY 
1999)  
 
(a) The Contractor shall submit the Summary Subcontract Report (Standard Form 

(SF) 295) semiannually for the reporting periods specified in block 4 of the form. 
All other instructions for SF 295 remain in effect.  
 

(b) The Contractor shall include this clause in all subcontracts that include the clause 
at FAR 52.219-9.  
 

(End of clause) 
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1852.239-74 INFORMATION TECHNOLOGY SYSTEM SUPPLY CHAIN  
RISK ASSESSMENT (DEVIATION 15-03D) 
 
(a) Definitions, as used in this clause.  

 
“Acquire” means to procure with appropriated funds by and for the use of NASA through 
purchase or lease.  
 
‘‘Covered foreign country’’ means the People’s Republic of China.  
 
“Covered telecommunications equipment or services’’ means- 

 
• Telecommunications equipment produced by Huawei Technologies Company or  
ZTE Corporation (or any subsidiary or affiliate of such entities);  
 
• For the purpose of public safety, security of Government facilities, physical security 
surveillance of critical infrastructure, and other national security purposes, video 
surveillance and telecommunications equipment produced by Hytera 
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or 
Dahua Technology Company (or any subsidiary or affiliate of such entities); 
 
• Telecommunications or video surveillance services provided by such entities or 
using such equipment; or  
 
• Telecommunications or video surveillance equipment or services produced or 
provided by an entity that the Secretary of Defense, in consultation with the Director 
of National Intelligence or the Director of the Federal Bureau of Investigation, 
reasonably believes to be an entity owned or controlled by, or otherwise connected 
to, the government of a covered foreign country. 
 
“Information Technology (IT) System” is defined as any equipment or system that is 
used in the acquisition, storage, retrieval, manipulation and/or transmission of data 
or information. This includes computers, ancillary and peripheral equipment, 
software and firmware.  
 
(b) The NASA Headquarters (HQ) Office of the Chief Information Officer (OCIO), 

Office of Cyber Security Services (OCSS) will review the contractor’s supply 
chain for the risk of cyber-espionage or sabotage before acquiring any high-
impact or moderateimpact IT systems or covered telecommunications 
equipment or services. The OCIO will use the security categorization in the 
National Institute of Standards and Technology’s (NIST) Federal Information 
Processing Standard Publication 199, ‘‘Standards for Security Categorization of 
Federal Information and Information Systems’’ to determine whether an IT 
system is high-impact or moderate-impact. The NASA HQ OCIO OCSS will use 
the definition of covered telecommunications equipment or services to 
determine if a telecommunications or video surveillance equipment or service 
meets that definition. 

 
(c) The Contractor shall provide the following information for any IT system, or 
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component thereof, or covered telecommunications equipment or services to 
be provided in performance of the contract:  

 
(1) A brief description of the item(s).  
 
(2) The vendor/manufacturer’s company name and address.  
 
(3) If known, the vendor/manufacturer’s web site, and the Commercial and 

Government Entity (CAGE) code.  
 
(d) The Contracting Officer (CO) will provide the information referenced in paragraph 

(c) of this section, in addition to the reporting requirements submitted by the 
contractor in accordance with paragraph (d) of the clause at 52.204-25, 
Prohibition on Contracting for Certain Telecommunications and Video 
Surveillance Services or Equipment (if applicable), to the NASA HQ OCIO 
OCSS, who will assess the risk of cyber-espionage or sabotage and make a 
determination if the acquisition of the proposed system is in the national interest. 
NASA shall reject any IT system, or component thereof, or covered 
telecommunications equipment or service the NASA HQ OCIO OCSS deems 
to be high impact or moderate impact or covered telecommunications 
equipment or services unless the HQ OCIO OCSS determines the acquisition 
is in the national interest of the United States. NASA reserves the right to make 
this decision, without providing any detailed explanation to the Contractor. The 
CO will advise the Contractor when any IT system, or components thereof, or 
covered telecommunications equipment or service] to be provided in 
performance of the contract represents an unacceptable risk to national security 
and may provide the Contractor with an opportunity to submit an alternative 
solution. 

 
(e) The Contractor shall insert the substance of this clause, including this paragraph 

(e), in all subcontracts involving the development or delivery of any IT system, or 
components thereof, or covered telecommunications equipment or service.  

 
(End of clause) 
 
 
 

IV. SPECIAL CLAUSES AND REQUIREMENTS INCORPORATED BY FULL TEXT 
 
The following clauses identified in this Section IV, shall take precedence over the 
clauses identified in Section II. and III. above. 
 
 
NFS 1852.232-77 Limitation of Funds (Fixed- Price Contract) (March 1989)  
 
(a) Of the total price of items, the sum is presently available for payment and allotted 

to this contract. It is anticipated that from time to time additional funds will be 
allocated to the contract in accordance with the following schedule, until the total 
price of said items are allotted: 
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SCHEDULE FOR ALLOTMENT OF FUNDS 
Date: As Funding Becomes Available Amounts: TBD 

 
(b) The Contractor agrees to perform or have performed work on the items specified 

in paragraph (a) of this clause up to the point at which, if this contract is 
terminated pursuant to the Termination for Convenience of the Government 
clause of this contract, the total amount payable by the Government (including 
amounts payable for subcontracts and settlement costs) pursuant to paragraphs 
(f) and (g) of that clause would, in the exercise of reasonable judgment by the 
Contractor, approximate the total amount at the time allotted to the contract. The 
Contractor is not obligated to continue performance of the work beyond that 
point. The Government is not obligated in any event to pay or reimburse the 
Contractor more than the amount from time to time allotted to the contract, 
anything to the contrary in the Termination for Convenience of the Government 
clause notwithstanding. 
 

(c)(1) It is contemplated that funds presently allotted to this contract will cover the 
work to be performed until October 01, 2021.  

 
(2) If funds allotted are considered by the Contractor to be inadequate to cover 

the work to be performed until that date, or an agreed date substituted for it, 
the Contractor shall notify the Contracting Officer in writing when within the 
next 60 days the work will reach a point at which, if the contract is terminated 
pursuant to the Termination for Convenience of the Government clause of 
this contract, the total amount payable by the Government (including 
amounts payable for subcontracts and settlement costs) pursuant to 
paragraphs (f) and (g) of that clause will approximate 75 percent of the total 
amount then allotted to the contract. 

 
(3)(i) The notice shall state the estimate when the point referred to in paragraph 

(c)(2) of this clause will be reached and the estimated amount of additional 
funds required to continue performance to the date specified in paragraph 
(c)(1) of this clause, or an agreed date substituted for it. 

 
(ii) The Contractor shall, 60 days in advance of the date specified in 

paragraph (c)(1) of this clause, or an agreed date substituted for it, 
advise the Contracting Officer in writing as to the estimated amount of 
additional funds required for the timely performance of the contract for 
a further period as may be specified in the contract or otherwise 
agreed to by the parties. 

 
 

(4) If, after the notification referred to in paragraph (c)(3)(ii) of this clause, 
additional funds are not allotted by the date specified in paragraph (c)(1) of 
this clause, or an agreed date substituted for it, the Contracting Officer shall, 
upon the Contractor's written request, terminate this contract on that date or 
on the date set forth in the request, whichever is later, pursuant to the 
Termination for Convenience of the Government clause. 

 
(d) When additional funds are allotted from time to time for continued performance 
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of the work under this contract, the parties shall agree on the applicable period 
of contract performance to be covered by these funds. The provisions of 
paragraphs (b) and (c) of this clause shall apply to these additional allotted funds 
and the substituted date pertaining to them, and the contract shall be modified 
accordingly. 

 
(e) If, solely by reason of the Government's failure to allot additional funds in amounts 

sufficient for the timely performance of this contract, the Contractor incurs 
additional costs or is delayed in the performance of the work under this contract, 
and if additional funds are allotted, an equitable adjustment shall be made in the 
price or prices (including appropriate target, billing, and ceiling prices where 
applicable) of the items to be delivered, or in the time of delivery, or both. 

 
(f) The Government may at any time before termination, and, with the consent of the 

Contractor, after notice of termination, allot additional funds for this contract. 
 
(g) The provisions of this clause with respect to termination shall in no way limit the 

rights of the Government under the default clause of this contract. The provisions 
of this Limitation of Funds clause are limited to the work on and allotment of funds 
for the items set forth in paragraph (a) of this clause. This clause shall not apply 
upon the allotment of funds for the total price of said work except for rights and 
obligations then existing under this clause. 

 
(h) Nothing in this clause shall affect the right of the Government to terminate this 

contract pursuant to the Termination for Convenience of the Government clause 
of this contract. 

 
(End of clause) 
 
 

 
 
 
 
 
 
 
 
 
 
 
52.227-14 Rights in Data-General (May 2014)  
 

(a) Definitions. As used in this clauseComputer database or "database means" a 
collection of recorded information in a form capable of, and for the purpose of, 
being stored in, processed, and operated on by a computer. The term does not 
include computer software. 
 

Computer software-  
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(1) Means 
 

(i) Computer programs that comprise a series of instructions, rules, routines, 
or statements, regardless of the media in which recorded, that allow or 
cause a computer to perform a specific operation or series of operations; 
and  

 
(ii) Recorded information comprising source code listings, design details, 

algorithms, processes, flow charts, formulas, and related material that 
would enable the computer program to be produced, created, or 
compiled.  

 
(2) Does not include computer databases or computer software documentation.  
 
Computer software documentation means owner’s manuals, user’s manuals, 

installation instructions, operating instructions, and other similar items, regardless of 
storage medium, that explain the capabilities of the computer software or provide 
instructions for using the software.   

 
Data means recorded information, regardless of form or the media on which it 

may be recorded.  The term includes technical data and computer software. The term 
does not include information incidental to contract administration, such as financial, 
administrative, cost or pricing, or management information.  Form, fit, and function 
data means data relating to items, components, or processes that are sufficient to 
enable physical and functional interchangeability, and data identifying source, size, 
configuration, mating and attachment characteristics, functional characteristics, and 
performance requirements.  For computer software it means data identifying source, 
functional characteristics, and performance requirements but specifically excludes 
the source code, algorithms, processes, formulas, and flow charts of the software.  

 
Limited rights means the rights of the Government in limited rights data as set 

forth in the Limited Rights Notice of paragraph (g)(3) if included in this clause.   
 
Limited rights data means data, other than computer software, that embody trade 

secrets or are commercial or financial and confidential or privileged, to the extent that 
such data pertain to items, components, or processes developed at private expense, 
including minor modifications.   

 
Restricted computer software means computer software developed at private 

expense and that is a trade secret, is commercial or financial and confidential or 
privileged, or is copyrighted computer software, including minor modifications of the 
computer software.   

 
Restricted rights, as used in this clause, means the rights of the Government in 

restricted computer software, as set forth in a Restricted Rights Notice of paragraph 
(g) if included in this clause, or as otherwise may be provided in a collateral 
agreement incorporated in and made part of this contract, including minor 
modifications of such computer software. 

 
Technical data means recorded information (regardless of the form or method of 
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the recording) of a scientific or technical nature (including computer databases and 
computer software documentation). This term does not include computer software or 
financial, administrative, cost or pricing, or management data or other information 
incidental to contract administration.  The term includes recorded information of a 
scientific or technical nature that is included in computer databases (See 41 U.S.C. 
116). 

 
Unlimited rights means the rights of the Government to use, disclose, reproduce, 

prepare derivative works, distribute copies to the public, and perform publicly and 
display publicly, in any manner and for any purpose, and to have or permit others to 
do so.  

 
(b) Allocation of rights. 

 
(1) Except as provided in paragraph (c) of this clause, the Government shall have 

unlimited rights in-  
 

(i) Data first produced in the performance of this contract; 
 
(ii) Form, fit, and function data delivered under this contract; 
 
(iii) Data delivered under this contract (except for restricted computer 

software) that constitute manuals or instructional and training material for 
installation, operation, or routine maintenance and repair of items, 
components, or processes delivered or furnished for use under this 
contract; and  

 
(iv) All other data delivered under this contract unless provided otherwise for 

limited rights data or restricted computer software in accordance with 
paragraph (g) of this clause. 

 
(2) The Contractor shall have the right to- 
 

(i) Assert copyright in data first produced in the performance of this contract 
to the extent provided in paragraph (c)(1) of this clause; 

 
(ii) Use, release to others, reproduce, distribute, or publish any data first 

produced or specifically used by the Contractor in the performance of this 
contract, unless provided otherwise in paragraph (d) of this clause; 

 
(iii) Substantiate the use of, add, or correct limited rights, restricted rights, or 

copyright notices and to take other appropriate action, in accordance with 
paragraphs (e) and (f) of this clause; and  

 
(iv) Protect from unauthorized disclosure and use those data that are limited 

rights data or restricted computer software to the extent provided in 
paragraph (g) of this clause. 

 
(c) Copyright- 
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(1) Data first produced in the performance of this contract. 
 

(i) Unless provided otherwise in paragraph (d) of this clause, the Contractor 
may, without prior approval of the Contracting Officer, assert copyright in 
scientific and technical articles based on or containing data first produced 
in the performance of this contract and published in academic, technical 
or professional journals, symposia proceedings, or similar works. The 
prior, express written permission of the Contracting Officer is required to 
assert copyright in all other data first produced in the performance of this 
contract.  

 
(ii) When authorized to assert copyright to the data, the Contractor shall affix 

the applicable copyright notices of 17 U.S.C. 401 or 402, and an 
acknowledgment of Government sponsorship (including contract 
number).  

 
(iii) For data other than computer software, the Contractor grants to the 

Government, and others acting on its behalf, a paid-up, nonexclusive, 
irrevocable, worldwide license in such copyrighted data to reproduce, 
prepare derivative works, distribute copies to the public, and perform 
publicly and display publicly by or on behalf of the Government. For 
computer software, the Contractor grants to the Government, and others 
acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide 
license in such copyrighted computer software to reproduce, prepare 
derivative works, and perform publicly and display publicly (but not to 
distribute copies to the public) by or on behalf of the Government.  

 
(2) Data not first produced in the performance of this contract. The Contractor 

shall not, without the prior written permission of the Contracting Officer, 
incorporate in data delivered under this contract any data not first produced 
in the performance of this contract unless the Contractor-  

 
(i) Identifies the data; and 
 
(ii) Grants to the Government, or acquires on its behalf, a license of the same 

scope as set forth in paragraph (c)(1) of this clause or, if such data are 
restricted computer software, the Government shall acquire a copyright 
license as set forth in paragraph (g)(4) of this clause (if included in this 
contract) or as otherwise provided in a collateral agreement incorporated 
in or made part of this contract. 

 
(3) Removal of copyright notices. The Government will not remove any 

authorized copyright notices placed on data pursuant to this paragraph (c) 
and will include such notices on all reproductions of the data. 

 
(d) Release, publication, and use of data. The Contractor shall have the right to use, 

release to others, reproduce, distribute, or publish any data first produced or 
specifically used by the Contractor in the performance of this contract, except-  

 
(1) As prohibited by Federal law or regulation (e.g., export control or national 
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security laws or regulations); 
 
(2) As expressly set forth in this contract; or 
 
(3) If the Contractor receives or is given access to data necessary for the 

performance of this contract that contain restrictive markings, the Contractor 
shall treat the data in accordance with such markings unless specifically 
authorized otherwise in writing by the Contracting Officer. 

 
(e) Unauthorized marking of data. 
 

(1) Notwithstanding any other provisions of this contract concerning inspection 
or acceptance, if any data delivered under this contract are marked with the 
notices specified in paragraph (g)(3) or (g) (4) if included in this clause, and 
use of the notices is not authorized by this clause, or if the data bears any 
other restrictive or limiting markings not authorized by this contract, the 
Contracting Officer may at any time either return the data to the Contractor, 
or cancel or ignore the markings. However, pursuant to 41 U.S.C. 4703, the 
following procedures shall apply prior to canceling or ignoring the markings. 

  
(i) The Contracting Officer will make written inquiry to the Contractor affording 

the Contractor 60 days from receipt of the inquiry to provide written 
justification to substantiate the propriety of the markings; 

 
(ii) If the Contractor fails to respond or fails to provide written justification to 

substantiate the propriety of the markings within the 60-day period (or a 
longer time approved in writing by the Contracting Officer for good cause 
shown), the Government shall have the right to cancel or ignore the 
markings at any time after said period and the data will no longer be made 
subject to any disclosure prohibitions.  

 
(iii) If the Contractor provides written justification to substantiate the propriety 

of the markings within the period set in paragraph (e)(1)(i) of this clause, 
the Contracting Officer will consider such written justification and 
determine whether or not the markings are to be cancelled or ignored. If 
the Contracting Officer determines that the markings are authorized, the 
Contractor will be so notified in writing. If the Contracting Officer 
determines, with concurrence of the head of the contracting activity, that 
the markings are not authorized, the Contracting Officer will furnish the 
Contractor a written determination, which determination will become the 
final agency decision regarding the appropriateness of the markings 
unless the Contractor files suit in a court of competent jurisdiction within 
90 days of receipt of the Contracting Officer’s decision. The Government 
will continue to abide by the markings under this paragraph (e)(1)(iii) until 
final resolution of the matter either by the Contracting Officer’s 
determination becoming final (in which instance the Government will 
thereafter have the right to cancel or ignore the markings at any time and 
the data will no longer be made subject to any disclosure prohibitions), or 
by final disposition of the matter by court decision if suit is filed. 
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(2) The time limits in the procedures set forth in paragraph (e)(1) of this clause 
may be modified in accordance with agency regulations implementing the 
Freedom of Information Act (5 U.S.C. 552) if necessary to respond to a 
request thereunder.  

 
(3) Except to the extent the Government’s action occurs as the result of final 

disposition of the matter by a court of competent jurisdiction, the Contractor 
is not precluded by paragraph (e) of the clause from bringing a claim, in 
accordance with the Disputes clause of this contract, that may arise as the 
result of the Government removing or ignoring authorized markings on data 
delivered under this contract. 

 
(f) Omitted or incorrect markings. 
 

(1) Data delivered to the Government without any restrictive markings shall be 
deemed to have been furnished with unlimited rights. The Government is not 
liable for the disclosure, use, or reproduction of such data. 

 
(2) If the unmarked data has not been disclosed without restriction outside the 

Government, the Contractor may request, within 6 months (or a longer time 
approved by the Contracting Officer in writing for good cause shown) after 
delivery of the data, permission to have authorized notices placed on the data 
at the Contractor’s expense. The Contracting Officer may agree to do so if 
the Contractor-  
 
(i) Identifies the data to which the omitted notice is to be applied; 
 
(ii) Demonstrates that the omission of the notice was inadvertent; 
 
(iii) Establishes that the proposed notice is authorized; and 
 
(iv) Acknowledges that the Government has no liability for the disclosure, 

use, or reproduction of any data made prior to the addition of the notice 
or resulting from the omission of the notice.  

 
(3) If data has been marked with an incorrect notice, the Contracting Officer may- 
 

(i) Permit correction of the notice at the Contractor’s expense if the Contractor 
identifies the data and demonstrates that the correct notice is authorized; 
or  

 
(ii) Correct any incorrect notices. 

 
(g) Protection of limited rights data and restricted computer software. 

 
(1) The Contractor may withhold from delivery qualifying limited rights data or 

restricted computer software that are not data identified in paragraphs 
(b)(1)(i), (ii), and (iii) of this clause.  As a condition to this withholding, the 
Contractor shall-  
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(i) Identify the data being withheld; and 
 
(ii) Furnish form, fit, and function data instead. 

 
(2) Limited rights data that are formatted as a computer database for delivery to 

the Government shall be treated as limited rights data and not restricted 
computer software. 

 
(h) Subcontracting. The Contractor shall obtain from its subcontractors all data and 

rights. therein necessary to fulfill the Contractor’s obligations to the Government 
under this contract. If a subcontractor refuses to accept terms affording the 
Government those rights, the Contractor shall promptly notify the Contracting 
Officer of the refusal and shall not proceed with the subcontract award without 
authorization in writing from the Contracting Officer.  

 
(i) Relationship to patents or other rights. Nothing contained in this clause shall imply 

a license to the Government under any patent or be construed as affecting the 
scope of any license or other right otherwise granted to the Government.  

 
 
(End of clause) 

 


